Breastfeeding and the Equality Act 2010:

Changes to the law, changes in attitudes?

Introduction

The Equality Act 2010 offers greater protection for
nursing mothers, making unfavourably treatment
when breastfeeding unlawful. Yet breastfeeding
In public and sustaining nursing upon return to
work remain key hurdles faced by mothers
(Brown, 2015). Five years on, a review of the
wider discourse should evidence the impact that
the Equality Act 2010 has engendered and offer
iInsight into any progress made towards
normalising breastfeeding.

Methodology
A systematic literature search of academic and
legal databases and non-peer reviewed tertiary

sources utilised keywords: “breastfeeding” (and
variants) AND “Equality Act 2010".
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Results

Table 1: Summary of Findings

Source

No. of
records

Citations

Findings

of Practice

Act, Explanatory Note and Codes 10

Equality Act 2010;
EHRC (2011a, 2011b)

Protection due to breastfeeding detailed in: ¢ 15, Pt 2, s 13 (6)(a),
(17)(4)

Government Reports/Guides 3

McAndrew, et al. (2012);
O'Hagan, et al. (2013);
NHS (2015)

Quinquennial Infant Feeding Survey (next due 2015) measures
nursing outside of the home:

» 49% of mothers were aware of legislation

* 11% of mothers were stopped/made to feel uncomfortable

Journal Articles 2 Griffith (2010); Breastfeeding women seeking goods and services protected by the
Thomas (2014) Equality Act 2010; Nursing in public is an area of potential difficulty
for breastfeeding women
Newspaper/Magazine Articles o7 e.g. » Breastfeeding mothers still encounter problems nursing in public;
= profession advice (3) Irwin (2011) » Direct action nurse-in protests have taken place;
» breastfeeding support (7) | Ashe (2011) = Examples of good and very poor staff training in relation to
group/scheme breastfeeding mothers’ right to nurse in public;
= restaurant/café/pub (16) |Hall (2014) » Untrained staff members react to or in anticipation of comments
» pools, school, shops, trains, (24) | Hope (2014) from other members of the public who are also using facilities;
conferences * The issue is politicised
= |etters, misc. (7) Bishop (2014)

Equality Act 2010

“Payout for the mother told not
to breastfeed baby at pool”
(Hope, 2014)

“Loud and proud mums stage
breastfeeding sit-in at sports store”
(Alexander, 2014)

“Mum told to breastfeed

baby in a train toilet...”
(Smith, 2013)

“Just under half of mothers ... reported

Push

Pull

“Mother banned from breastfeeding in the

pool - in case baby ‘contaminated the water"™
(Morgan, 2014)

“Breastfeeding mother
hits out at Claridge's”

that they felt uncomfortable breastfeeding (Hall, 2014)
... in front of other people” ’
(McAndrew, et al., 2012)

Alexander, S. (2014, May 1). Loud and proud mums stage breastfeeding sit-in at sports store. Daily Star (Online). Retrieved from: http.//www.dailystar.co.uk/news/latest-news/376894/L oud-and-proud-mums-stage-breastfeeding-sit-in-at-Sports-Direct-store; Amir, L.
TOm Mason MemOrIaI Scholarsh | p (2014). Breastfeeding in public: “You can do it?’. International Breastfeeding Journal, 9(1), 187.; Ashe, |. (2011, September 16). Breastfeeding group to remind traders of equal rights act: Compiling booklet will feature businesses who welcome breastfeeding mums.
Loughborough Echo, p. 9.; Bishop, J. (2014, March 24). Fascinating debate on rights. Birmingham Mail, p. 18.; Brown, A. (2015). Breast is best, but not in my back-yard. Trends in Molecular Medicine, 21(2), 57-59.; Boyer, K. (2012). Affect, corporeality and the limits
. of belonging: Breastfeeding in public in the contemporary UK. Health & Place, 18(3), 552-560.; EHRC - Equality and Human Rights Commission. (2011a). Employment Statutory Code of Practice. London: The Stationery Office. Retrieved from:
My S u pe rV| SO ry tea m http.//www.equalityhumanrights.comy/sites/default/files/documents/EqualityAct/employercode.pdf, EHRC - Equality and Human Rights Commission. (2011b). Services, public functions and associations Statutory Code of Practice. London: The Stationery Office.
Retrieved from: http://www.equalityhumanrights.com/sites/default/files/documents/EqualityAct/servicescode.pdf, Griffith, R. (2010). The equality act 2010: Further protection against discrimination. British Journal of Midwifery, 18(11), 732-733.; Hall, M. (2014, December
* E I . b h M Wh n h d 3). Breastfeeding mother hits out at Claridge's. Daily Telegraph, p. 2.; Hope, J. (2014, April 26). Payout for the mother told not to breastfeed baby at pool. Daily Mail, p. 19.; lrwin, W. (2011, January 18). How the equality act affects you. Nursing Times, p. 12-13.;
|Za et aSOn- |te ea Liberati, A., Altman, D., Tetzlaff, J., Mulrow, C., Ggtzsche, P., loannidis, J., Clarke, M., Devereaux, P., Kleijnen, J., & Moher, D. (2009). The PRISMA statement for reporting systematic reviews and meta-analyses of studies that evaluate healthcare interventions:
. Explanation and elaboration. BMJ (Clinical Research Ed.), 339, b2700.; McAndrew, F., Thompson, J., Fellows, L., Large, A., Speed, M., & Renfrew, M. (2012). Infant feeding survey 2010. London, United Kingdom: HMSO. Retrieved from
* J u ne Keel | ng http.//data.gov.uk/dataset/infant-feeding-survey-2010; Morgan, T. (2014, July 11). Mother banned from breastfeeding in the pool - in case baby 'contaminated the water'. Express (Online). Retrieved from: http.//www.express.co.uk/news/uk/488227/Mother-banned-from-
pool-for-breastfeeding-baby; NHS - National Health Service. (2015). Breastfeeding in public - Pregnancy and baby guide - NHS Choices. Retrieved from NHS Choices website: http://www.nhs.uk/conditions/pregnancy-and-baby/pages/breastfeeding-in-
* Ed n a Astbu ry_Wa rd public.aspx?nobanner=dassignup; O'Hagan, A., Anderson, P., Gillespie, M., Thomson, E., & Ross, S. (2013). Scottish Government Equality Outcomes: Pregnancy and Maternity Evidence Review. Glasgow, United Kingdom: Institute for Society and Social Justice
Research. Retrieved from http.//www.gov.scot/Resource/0042/00421066.pdf, Sherriff, N., & Hall, V. (2011). Engaging and supporting fathers to promote breastfeeding: a new role for Health Visitors? Scandinavian Journal of Caring Sciences, 25(3), 467-475.; Smith, S.
(2013, Jul 5). Mum told to breastfeed baby in a train toilet: Rail firm apologises to 'humiliated' mother following conductor's request. Grimsby Telegraph. p. 3.; Thomas, T. (2014). Breastfeeding rates in the UK: How can we improve? Community Practitioner, 87(5), 16.

Discussion

Legislative reform protecting breastfeeding
mothers can contribute towards a cultural shift
(Sherriff & Hall, 2011). However the literature
reviewed highlights that the impact made to date
IS mixed. On one hand attitudinal, behavioural
and ultimately cultural shifts take time. On the
other, breastfeeding mothers continue to both
fear and experience discrimination (Amir, 2014).

Implications

= Mothers curtail breastfeeding and/or avoid
nursing due to the stigma attached to
breastfeeding in public (Thomas, 2014)

= Social/traditional media-led naming and
shaming of businesses (Amir, 2014)

= Direct action nurse-in protests more
commonplace (Amir, 2014)

= The UK will continue to miss targets with low
prevalence of exclusive breastfeeding at six
months (1%) if mothers are reluctant to nurse
outside the home (McAndrew, et al., 2012)

Conclusion

The implications of the difficulties faced by
mothers upon breastfeeding duration are
significant, and contribute to the disparity
between prevalence and duration rates (Boyer,
2012). The remedies available to most UK
mothers are limited in contrast with, for example
Scotland (the Breastfeeding etc. (Scotland) Act,
2005). It remains to be seen whether the push of
the Equality Act 2010 reform will continue to
shape attitudes towards breastfeeding.

Contact:
Delyth Wyndham

d.wyndham@chester.ac.uk

www.delythwyndham.com



